1 Updated 95-96Wis. Stats. DatabasSERADEMARKS, BADGES AND LABELED PRODUCTS 132.01

CHAPTER 132
TRADEMARKS, BADGES AND LABELED PRODUCTS

132.001 Definitions. 132.07 Penalty for unlawful use.

132.01 Marks. 132.08 Rights of owner to injunction.

132.02 Duplicationor reproduction. 132.11 Record of brands, etc.

132.03 Penalty. 132.13 Labeling prison products; penalty

132.031 Certificate; evidence. 132.16 Lodge names, insignia; registration; fees; penalty
132.032 Fraudulent filing; remedies. 132.17 Certain badges; penalty for unauthorized wearing.
132.033 Suit to enjoin use of mark. 132.18 Use of gaseous compounds in containers.

132.04 Filing, publication and cancellation of description; fees. 132.19 Use of mark without authority

132.05 Sale of receptacle by other than owner prohibited. 132.20 Trafficking in counterfeit marks.

132.06 Use of receptacle by other than owner; as to junk dealers. 132.25 Common law rights.

132.001 Definitions. In this chapterunless the context indi menhaving the right to manufacture such single under a trade
catesotherwise: nameor brand used by him, her or them, such person, firm, part

(1) “Counterfeitmark” means a spurious mark that is identicdl€rship,corporation, association, anion may in filing under
to or substantially identical to a genuine mark and that is usedi@ section the designation of suttade name or brand, attach
intendedto be used on or in connection with goods or services féeretophotographs or cuts with specifications of the several parts
which the genuine mark is registered and in use. “Counterféfthe unit to which it isttached or applied, and thereafter ne fur
mark” does not mean any mark or designation used in connectiBgr filing or registration of any such parts so used shall be neces
with goods or servicei$, at the time the goods or services weréary to protect the owner or lawful use of the trade name or brand
manufacturecr produced, the holder of the rightse the mark ©Of the unit against the use loghers of any of the several parts
authorizedthemanufacturer or producer to use the mark or desigereofand any such filing shall be construed to be a single filing,
nationfor the typeof goods or services manufactured or produce@ndbut one filing fee shall be paid therefor

(2) “Mark” means a label, trademark, trade naresm, (3) Foran original or renewal registration, or the recording of
design,pattern, model, device, shopmark, drawing, specificatiofl @ssignment, there shall be paid to the secretary of state the fee
designationor form of advertisement that is adopted or used
any personto designate, make known or distinguish any goods or (4) Nothingin this section shall be construed as authorizing
service as having beenade, prepared or provided by that persaregistrationhereunder of names and brands of beverages by the
andthat is registered by that person under32.01 personsfirms or corporations specified in532.11

History: 1985 a. 181 (5) The secretary of state may not register any mark which

consistsof or comprises replica or simulation of the flag, coat of

132.01 Marks. (1) Any person, firm, partnership, corpera arms,or insignia of the United States of America, or of any state
tion, association or union of workingmewhich has heretofore or municipality or any foreign nation.
adoptedor used or shall hereafter adoptuse any mark for the  (g) (a) A registration recorded or renewed under this section
purposeof designating, making known, or distinguishing anyr s."132.040r 132.11before May 1, 1990, isffective for 20
goods,wares, merchandise, service, business or other proflucfears, A registration may be renewed on or after May 1, 1990, for
labor or manufacture as having been made, manufactured, pfg-yeamperiods upon application to the secretary of state and pay
duced,prepared, packed, or put on sale by suetson, firm, pait - mentof thesame fee required for a registration. Application for
nership corporation, association, or unionwbrkingmen, or by - renewalshall be made within 6 monthsfore the expiration of the
a membeor members thereof, he, she or thiggesidents of this >0-yeanegistration period or 10-yeagnewal period specified
or any otheryﬁtate Sf thedU?lt?d Statgs, and such Lorglgn cqrpqﬁathis paragraph.
tionsas mayhave been duly licensed to transact business in the e ; -
stateof Wisconsin, may file an original, @py, or photographs, 13§t.)%1'g‘nrg?';’ggrt'&r;;eﬁolrggg,lf;}gg{&g'?;i%lgga?saf}ggg

or cuts with specifications of the same for recorthia ofice of . . o

. = X tration may berenewed for 10—year periods upon application to
the secretary of state, by leaving 2 such originals, copies, ph @secretary of state and payment of the same fee required for a
graphs,or cuts with specifications, the same being counterpar 8gistration. Application for renewal shall be made within 6

facsimiles,or drawings thereof, with said secretary and by filing, = <p s o theexpiration of the 10~year period specified in
therewitha sworn statement, in such form as may be prescrlq:ﬁ paragraph

by the secretary of state, specifying the name of the person, firm, .
partnershipgorporation, association or union of workingmen, on (7) The secretary of state shall do all of the following:
whosebehalfsuch mark is to be filed, the class of merchandise and(@) Cancel from his or her register any registration that is not
aseparate description of the goods to which the same has bee#ffggtive under sub(6) and also any registration if a final judg
is intended to bappropriated, the residence, location, or place gfentin any court of competent jurisdiction finds that tagistra
busines®f such partythat the partyon whosebehalf such mark tion has been abandonedtbat the registrant does not have the
is to be filed, has the right the use of the same, and that no othéight to the exclusive use of the registration.
person,or persons, firm, partnership, corporation, association or (b) Cancel from his or her register a registration of a mark
union of workingmerhas such right either in the identical form ounderthis section upon the request of the registrant of the mark.
in any such near resemblance thereto as may be calculated he secretarnpf state may not chge a fee for canceling a registra
deceive and that the originals, copies, photographs, or cuts; cotion under this paragraph.
terparts facsimiles or drawings filed therewith are correct. (8) Any person, firm, partnership, corporation, association
(2) Where the several parts afsingle unit article of trade or unionwho claimsa right to the use of subject matter conflicting
commerceare severally marked to distinguish them by the persamith any registratiorby another may bring action against such
firm, partnership, corporation, association, or union of workingtherin the circuitcourt for the county in which such other resides,
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or in the circuit court for Dane countgnd in any such action theandof the facts prerequisite tegistrations thereof as required by

right to the use and registration of such subject matter shall$£432.01

determinedas between the parties, and registration sball  History: 1985 a. 181

grantedor withheld or canceled by the secretary of state in accord

ancewith the final judgment in any such action. Nonuser for 532.032 Fraudulent filing; remedies. Any person who, for

periodof at least 2 years continuing to the date of commencembitself, herselfor on behalf of any other person, association or

of any action in which abandonment is in issue shall be geoia  union, procures the filing and recording of any mark by making

evidenceof abandonment to the extent of such nonuser anyfalseor fraudulent representations or declarations, verbally or
(9) Title to any registration hereunder shall pasany person, in writing, or by any other fraudulent means is liable for any-dam

firm or corporation succeeding to the registsaritusiness to 2gessustained as a result of tizattion, to be recovered by or on

which such registration pertains. ritten assignments of any suchbehalfof the injured partyand shall be imprisoned for not more

registration from a registrant to suehuccessor may be filed with than 6 months or fined not more than $10,000 or both.

andshall be recorded by the secretary of state upon payment of tiéstory: 1985 a. 181

fee specifiedn sub.(3). When such assignment is recorded, a new ) .

registrationshall be entered in the name of the assignee, andg#¢-033  Suit to enjoin use of mark. (1) Every person,

suchregistration and any subsequent certificates or registratiorggociatioror union adopting or using a mark may proceeslity

anassigned registration tisecretary of state shall show the-preto enjoin the manufacture, use, display or sale of any counterfeit

vious ownership and dates of assignment thereof. mark identical to or substantially identical to that mark.
History: 1975 c. 941979 c. 2211985 a. 1811989 a. 91123 359 1993 a. 490 (2) (a) If the person, association or union proves by a prepon
deranceof the evidence that theefendant engaged in a violation
132.02 Duplication or reproduction. (1) It shall be of this section which threatens the person, association or union

unlawful for any person, firm, partnership, corporation, associ#ith irreparable injurya court may grant an injunction to restrain
tion or union of workingmen, without the consent of the owner gichmanufacture, use, display or sale and shall order that all such
any mark, to remove any such mark attached to merchandisecounterfeitmarks in the possession or under ¢oatrol of any
productsof labor, for the purpose of using such merchandise g€fendanbe delivered to the court to be destroyed.

productsof labor as a pattern for the duplicating or reproduction (b) Except as provided in p4c), if the person, association or

of the same, either in the identical form or in such near reseamion proves injuryand monetary damages by a preponderance of
blancethereto as may be calculated to deceive. the evidence the court may award the person, association or union

(2) Nothing herein contained shalie taken to prohibit the actualdamages resulting from such manufacture, use, sdie-or
usingof such merchandise or products of labor as a pattern for Bi@y or an amount not to exceed 3 times the defenslgntfits
reproductionof the same in individual casesemegency repairs. directly resulting from such wrongful manufacture, udisplay

(3) It shall be unlawful for any other person to make use, with sale. o .
intentto deceive, of that mark or any counterfeit mark wlisch (c) If the person, association or union proves by a prepender
identicalto or substantially identical to that mark, outter or dis @nceof the evidence that the defendant acted wilfulie court
play the samerally, or in any printed or written form in the con shall award the greater of actual damages resulting from the
ductof his or her business or any business transaction witheut Manufactureuse, sale or display or an amount equal to 3 times the
expressconsent, license, and authoritfjthe person, firm, part defendant'sprofits directly resulting fronthe manufacture, use,
nership,corporation, association, or union so owning skene, Saleor display
andsuch unauthorized and unlawful use may be prohibited and(d) If the person, association or union provesodation by a
preventecby injunction or other proper proceedingairtourt of preponderancef the evidence, the courtay award the costs of
competent jurisdiction without recourse to the penal statute piavestigatingthe violation and of prosecuting the suit, including
viding a punishment for such unlawful use. clse such assoeia reasonablénvestigator and attorney fees.
tion or union of workingmen isot incorporated such actions may (3) In case such association or uniomd incorporated, such
be commenced and prosecuted by dficef or member of such actionsmay be commenced and prosecuted byficer or mem
associatioror union on behalf of and for the use of such associaer of such association or union on behalf of and foutigeof such
tion or union. This subsection does not apply to the purchaseasgociatioror union.

merchandisén good faith from a distributor or the retail sale of (4) This section does not apply to the purchase of merchandise
thatmerchandise in good faith. in good faith from a distributanr the retail sale of that merchan
History: 1985 a. 1811991 a. 490 disein good faith.

Stateaction based on alleged infringement of trademark under (3) was notremov A ol .
able to federal court because of federal registration of trademadles Lanham act, (5) Any of the following is a defense to liability under this-sec

sinceact does not preempt reliance on state trademark laws. Gar@iarkOil & tion:

Refining Corp. 383 F Supp. 151. : . . .
Registratiorof a mark does not alone confer rights to the claimant.. Mil-Mar Shoe (a) The registrant fraudulently obtaintt: mark registration.

Co.v. Shonac Corp. 906 F Supp. 476 (1995). (b) The registrant abandoned the mark.
) ) (c) The mark is used by the registrant, or with the permission
132.03 Penalty. Every person who knowingly and wilfully of the registrant oa person in privity with the registrant, to mis
violatess. 132.010or 132.02 except those provisions relative torepresenthe source of the goods services in connection with
emergencyrepairs, shall be imprisoned for not more than @hich the mark is used.
monthsor fined not more than $10,000 or both. (d) The use of the name, term or device alleged tarbe
History: 1985a. 181 infringementis a use, except for a use as a trade or service mark,

132.031 Certificate; evidence. The secretarpf state shall of any of the following:

deliverto the person, corporation, association or union so filing L. The partyg name in the pe_mry b_u_smes_s.

causingto be filed any such mark, any assignment of such sub 2+ The name of any person in privity with the party

ject matter previously registeredr to any person, corporation, 3. Aterm or device which is descriptive of, and which is used
associationor union renewing a registration, as many dulfairly and in good faith onlyo describe to users, the pastgoods
attestectcertificates of the registration or renewal of the same @8d services or the geographic origin of laety's goods and ser
may be desired. Any such certificate shall, in all suits and prgiCes.

secutionsarising out of or depending upon any rights claimed (e) The mark has been orsed to violate the Sherman ddj,
undersuch mark, be prima facie evidence of the adoption therédBC 1 et. seq., the Clayton adt5 USC 12et. seq., or chl33
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(f) Before the person, association or union registered a mafg2.06 Use of receptacle by other than owner; as to
unders. 132.01the defendant acquired the right under commgank dealers. The use by any person, other than the owner or the
law or federal law to manufacture, use, display or sell an identicainer’sagent, of any can, tub, firkin, box, bottle, calsérel,

mark. keg, carton, tank, fountain, vessel or contajr@er described in s.
History: 1985 a. 181 132.04 for the sale of any substance, commodity or prodticer
than that originally contained, or the buying, selling, ofitlihg
132.04 Filing, publication and cancellation of descrip - in any such can, tub, firkin, box, bottle, cask, barrel, keg, carton,

tion; fees. (1) Any person who is the owner of cans, tubs, firtank, fountain, vessel or containar the fact thaany junk dealer

kins, boxes, bottles, casks, barrels, kegs, cartons, tanks, fountaimgans, tubs, firkins, boxes, bottles, casks, barrels, kegs, cartons,
vesselor containers with his drer names, brands, designs, tradeanks,fountains, vessels or containesisall have in his or her pos
marks,devices or other marks of ownership stamped, impressegdssiorany can, tub, firkin, box, bottle, cadiarrel, keg, carton,
labeled, blown in or otherwise marked thereon, may file with thenk, fountain, vessel or container that is marked or stamped as
secretaryof state and record with the register of deeds of aggscribedn s.132.04 a description ofvhich is filed, recorded and
countyin which theperson has his or her principal place of buspublishedas provided irs. 132.04 is prima facie evidence that
nessa written statement or description verifieddfjdavit of the gych using, buying, selling or tréking in or possession a§

owneror his or her agent, adhe names, brands, designs, tradeinjawful within the meaning of s432.04to 132.08
marks,devices or other marlaf ownership used by him or her o 1993 a. 301

and of the articles upon which they are used, or ifghiacipal
placeof business is outside the state, then a written statemenj g o7 Penalty for unlawful use.  Any person or persons or
verified description may be recorded with the register of deeds_dﬁrporationor any oficer or agent of any corporation acting for
any county The statement shall be published as a class 3 notiggj, the nameof such corporation who knowingly and wilfully
underch.985, in the countyand a copy of the publication, provec},vith intentto unlawfully convert to his or her own use violates s.
asprovided in s985.12 shall also be filed with the secretary 0 32.04132.05132.060r132.08shall be imprisonefbr not more
stateand recorded with the register of deeds. than6 months or fined not more than $10,000 or both.

(2) All such written statements or descriptions and all suchyistory: 1985 a. 181
certificatesof publication so filed or recorded shall be subject at
all reasonable hours to public inspection. The secretary of stg#® 08 Rights of owner to injunction.  Every such person
copiesof all such written statements or descriptions or namgsoceedby suit to enjoin any other person or corporation from fill
brands designs, trademarks, devicesother marks of ownership ing with any substance, commodity or product for the sale therein
andof all certificates of publication filed or recorded with themys s,ch substance, commodity or product any can, tub, firkin, box,
andsuch certified copies shall be admissiblevidence in all pro  pottle, cask, barrelkeg, carton, tank, fountain, vessel or container
secutionsunder ss132.04t0132.08 and shall be prima facie evi sq marked or distinguished asoresaid or from buying, selling,
dencethat this section has been complied with, and of the title g ingor disposing of or tréitking in the same, or from defacing,
the ownernamed therein to the property upon which the namg;qing obliterating, covering up or otherwise removing angh
brand,design, trademark, dgwce or o@her marks of ownership r?éame,brand, design, trademark, devimeother marks of owner
the owner appear as described therein. ship thereon, for the purpose of destroying or removing the evi
_ (3) Thesecretary of state shall receive a fee of $15 and the rggnceof the ownership of such article, and all courts having equity
isterof deeds shall receive the fspecified in $59.43 (2) (agpr  jurisdiction shall have power to grant injunctions according to the
(e) for each statement and certificate of publication filed @ourseand principles of courts of equitp restrain such filling for
recordedandshall also receive the fee specified IB%A43 (2) (b) saleor such buying, selling, givingway using or disposing of,
for each certified copy of such statement and certificafibl- o trafiicking in or such defacing, erasing, obliterating, covering
cation, to be paid for by the person filing, recording or applying or otherwise removing or the violation of any right acquired
for the same. underss.132.04to 132.08 and upon a decree being rendered

(4) (a) The secretary oftate and register of deeds shall cancahy such case against the defendant, dbeplainant shall be
a statement or description under this section upon the requesgsiitied to recoverthe damages the complainant may have sus
the person named in the records of the secretary of steggieter tained by reason of the said acts of the defendant arcbtire
of deeds as the owner of marks of ownership described in the sty assess the same or cause the same to be assessed under its

mentor description. direction.
(b) The secretary of state and register of deeds may ngiechar
afee for canceling a statement or description under@gar 132.11 Record of brands, etc. (1) The secretary of state
History: 1989 a. 91123 1993 a. 3011995 a. 201 shalldo all of the following:
. (a) Upon application by any person, or firm domiciled in this
132.05 ~Sale of receptacle by other than owner prohib - iate0r by any corporation created under the laws thereddy or

ited. Itis unlawful for any person, without the written consent of feign corporation licensed to business therein and engaged
theowner or the ownés agent, to keep for sale any can, b, i, the manufacture or sale of ale, parteger beersoda water

kin, box, bottle, caskarrel, keg, carton, tank, fountain, vessel ghinera|water or other beverages put up in packages, record in a
containerthat is markear distinguished as described i82.04 o) kent for that purpose a description of the names, brand or
adescription of which is filed, aecorded and published as pro rademarkused by such person, firm or corporation for’marking

videdin s.132.04 or to use or fill any similar substance, COmMOGy,q -ass “barrels, kegs, bottles, jugs, fountains, boxes or other
ity or product as originally contained for the sale ofshlestance, k)ackagesc'ontainin'g such beverabe ’ '

commodityor product any such can, tub, firkin, box, bottle, cask, .
tyor p y (b) Collect a fee of $15 for each such descriptiomarihe,

barrel, keg, carton,tank, fountain, vessel or container or tob . .
receive take, buysell, or dispose of or tfi in any such can, tub, randor trademark which he or she is requested to record under

firkin, bottle, box, cask, barrel, keg, carton, tank, fountain, ves§é (a).

or containeror todeface, erase, obliterate, cover up or otherwise () Cancel the description of a name, brand or trademark

removeor conceal anysuch name, brand, design, trademarkgcordedunderpat (a) upon the request of the person, firm orcor

deviceor other mark thereon, fahe purpose of destroying orporationnamed in the records tife secretary of state as the owner

removingthe evidence of the ownership of such article. of the name, brand or trademark. The secretary of state may not
History: 1993 a. 301 chage a fee for canceling a description under this paragraph.
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(2) Exceptas provided irs.132.01 (6) nothing in this chapter andbeneficial society or association, historical, militanyveter
is intended to be contrary to or to control or motlifgprovisions ans’ organization, labor union, foundation, federation, or any
of this section. othersociety omganization, or association, degree, brascibor
History: 1989 a. 91123 359. dinatelodge, or auxiliary thereof, and the individual memizsrd
thosehereafter to become members thereof, throughout this state.
(3) Thesecretary of state shall keep a properly indexeafile
chregistration, which shall also show any altered or canceled
registration.

(4) No registration shall be granted, or alteration permitted, to

132.13 Labeling prison products; penalty . (1) (a) All
goods,wares, and merchandise made wholly or in part by convigt
laborin any penitentiaryprison, reformatory or otherstablish
mentin which convict labor is employed excejutnvicts or pris
onerson parole or probation, sh&léfore being exposed for sale it ; - "
be branded, labeled, marked or tagged as herein provided association, lodge, orddraternal societybeneficialassocia
shall not be exposed for sale or sold in this state without sutifil: Or frateral and beneficial society or associatfostorical,
brand,label, mark or tag. Such brand, label, mark or tag shall Military, or veteransbrganization, labor union, foundation, fed
tain at the head or top thereof the words “convict-méaleswed ~€ration.or any other societymanization, or association, degree,

by the name of the penitentiagyrison, or other establishment inPranch,subordinate lodge, or auxiliary thereof, having a name,
which it was made in plain English letteringtbéstyle and size badge motto, button, decoration, charm, emblem, rosette, or other

known as eighteen point Cheltenham bold type capitdlae insignia, similar to,imitating, or so nearly resembling as to be cal
brandor mark shall in all casaghere the nature of the articles willculatedto deceive, any other name, badge, button, decoration,
permitbe placed on each individual article or part of such articiarm.emblem, rosette, or other insignia whatsoesleeady reg
thatis sold, and only where such branding or markiriqjsossi  'Steredpursuant to the provisions of this section.

ble shall a label or tag be used and where a isfsled it shallbe ~ (5) Upon granting registration as aforesaid, the secretary of
securelypasted onto each such article and wheag is used it Stateshall issue his drer certificate to the petitioners, setting forth
shallbe a paper tag securely fastened to such article or part of &g fact of such registration.

clesold. In addition to the marking of each article or part of article (6) Thefees of the secretary of state for registratdieration,
sold a similar brand, mark, label or tag shallgdaced upon the and cancellation of insignia, searches made by the secretary of
outsideor upon its box, crate, or other covering. All brandstate,and certificates issued by the secretargtafe, pursuant to
labels,marks, and tags shall be placed on a conspicuous parthi$ section, shall be the same as provided by law for similar ser

sucharticle or part of article and its container vices. The fees collected under this section shall be paid by the
(b) Paragrapka) does not applyo goods, wares and merchansecretaryof state into the state treasury
disemade under a contract undeB83.06 (2) (7) Any person who shall wilfully weaexhibit, displayprint,

(2) It shall be the duty of the district attorneyfsthe several or use, for any purpose, the badge, motto, button, decoration,
countiesto enforce this section, whenever any complaint or otheliarm,emblem, rosette, or other insignia of any such association
evidenceleads thento reasonably believe that this section hagr organization, herein mentioned, duly registered hereunder
beenviolated. The district attorney shall upon receipsoth unlesshe or she shall be entitled to use and wear the same under
complaintor other evidence at once institute proper legal precedtie constitution and bylaws, rules, and regulations of sissioci
ingsto compel compliance therewith. ation and ayanization, shall be guiltgf misdemeangiand, upon

(3) Any persorwho possesses for the purpose of salefer-of conviction,shall be punished by a fine not exceeding $100, and,
ing for sale angonvict-madeyoods, wares or merchandise within default of payment, committed to jail for a period of not to
out the brands, marks, labels or tags thereon as required by €xgeeds0 days.
sectionor who removes or defaces such brand, mabel or tag (8) Theprovisions of this section shall not apply to any frater
or who sells a part of such article without attaching such branwhl society whose membership shall be composed of students
mark, label or tag, shall be deemgdilty of a misdemeanor and attendingany public or private school in the state.
uponconvictionthereof shall be punished by a fine of not less thanHistory: 1985 a. 135%.83 (4) 1991 a. 1891993 a. 482
$100nor more than $500 or by imprisonménthe county jail for
aperiod of not more than 90 days or by both dirghand impris  132.17 Certain badges; penalty for unauthorized

onment. wearing. Any person who shall wilfully wear the insignia,
History: 1991 a. 189269, 1995 a. 27 rosette,or badge or any imitation thereof, of the military order of
L ) . the Loyal Legion of the United States, the Grand Armytrod
132.16 Lodge names, insignia; registration; fees; pen - Republic,the United Spanish & \kterans, ¥terans of Foreign

alty. (1) Any association, lodge, orddraternal societyoenefi  Warsof the United States, the Military Order of Foreigargy the
cial association, or fraternahd beneficial society or associationAmericanLegion, the Disabled Americaretérans, the Thirty—
historical, military, or veterans’ aanization, laborunion, second Division ¥teran Association, themerican \éterans of
foundation federation, or any other societyganization or asso World War Il (AMVETS), or of the Benevolent and Protective
ciation, degree, branch, subordinate lodge, or auxiliary theregjrderof theElks of the United States, Knights of Columbus, Odd
whetherincorporated or unincorporated, the principles and actiikellows, Free Masons, Knights of Pythias, or of any other sqciety
ties of which are not repugnant to the constitution kame of the  order or oganization, operating undéne lodge system, of 10
United States oof this state, may registen the ofice of the se¢  years’standing in this state, or of any duly incorporated fraternal,
retaryof state, a facsimile, duplicate, or description of its namégcial, or service aganization, or of the division of engemcy
badge motto, button, decoration, charm, emblem, rosette or othganagemerit the department ohilitary affairs or shall wilfully
insignia,and mayby reregistration, alter or cancel the same. ysethe same to obtain aid assistance thereby within this state,
(2) Application for such registration, alteration, or cancellaor shall wilfully use the name of such socjeaiyder or oganiza-
tion, shall be made by the chiefiigkr or oficers of said associa tion, the titles of its dicers, or its insignia, unless entitled to use
tion, lodge, orderfraternal societybeneficial association, or fra or wear the samender the constitution, bylaws, rules and regula
ternaland beneficial society @ssociations, historical, military tionsthereof, shall be imprisoned not more than 30 dafised
or veterans’ aganization, labor union, foundation, federation, onot exceeding $20, or both.
any other societyorganization, or association, degree, branch, History: 1981 c. 3141989 a. 311995 a. 247
subordinatdodge, or auxiliary thereof, upon blanks to be-pro
vided by the secretary of state; and such registration shall be 1&2.18 Use of gaseous compounds in containers.
the use, benefit, and on behalf of all associations, degreék) No person, firm or corporation, excepting tmanufacturer
branchessubordinate lodges, and auxiliaries of said associatidhereofor persons authorized by saidhnufacturer so to do, shall
lodge, orderfraternal societybeneficial associatiomy fraternal  sell or offer for sale or delivercarbon dioxide, acetylene, oxygen,
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hydrogenor any other gas or gaseous compound, shipped, cprrsonassociation or union in any mannarin or about theale

signedor delivered in steel containesscontainers made of otherof goods or merchandise not being authorized so to do bystch

metal,unless such containers shall bear uthensurface thereof, son,union or association, shall be imprisonedrfot more than

in plainly legible characters, the name, initials or tradematheof 3 months or fined not more th&100. This section does not apply

manufacturer. to the purchasef merchandise in good faith from a distributor or
(2) No person, firm or corporation other than such manufathe retail sale of that merchandise in good faith.

turer or persons authorized by such manufacturer so to do, shallistory: 1985 a. 181

refill or use in any manner such container or receptacle wabkh

imprinted thereon the name, initials or trademark of suchi32.20 Trafficking in counterfeit marks. (1) In this see
manufacturerfor any gascompound or other material whatso tion, “traffic” means any of the following:

ever. (a) Transfer assign or dispose of.

(3) No person, firm or corporatioto whom such product of . . .
saidmanufacturer has been sold or delivered in such containers(?) Advertise, promote or i to transferassign or dispose

shall sell, loan, deliver or permit to be delivered such contain ) ] )
to any persons whomsoever otliean such manufacturer or per  (C) Receive possess, transport or exercise control of, with
sonsauthorized bysuch manufacturer to receive the delivery dhtentto transferassign or dispose of.

suchcontainers. (d) Assist another person to do any act under faxto (c).

_(4) The foregoing provisions shall not apply to any carbon (2) Any person who, with intent to deceive, fie$ or
dioxide or other productabove referred to, contained in such-congttemptso trafic in this state in a counterfeit mark or in any goods
tainers, unless the title to such containers is retained by sajflservice bearing or provided under a counterfeit mark shall, if
manufactureor its representativend unless said carbon dioxidey, person is an individual, be fined not mahan $250,000 or
and other products contained in said containers were sold aag,isonedfor not more thain 5 years or both, ibthe pe’rson is

delivered upon the understanding and agreement that the GRSt an individual, be fined not more than $1,000,000
tainerin which it was delivered shall be returned to such manufac ! N

tureror its representative as soon as the contents thereof have bedg) !t is @ defense to liability under this section that before
usedup by the purchaser anotherperson registered an identical mark undéBg.01a per

(5) Any person who shall fail to comply with any of the forejsonacqulired the right under common law or federal lawaffic
a mark.

going provisions ofthis section shall be punished by imprison'" :
mentin the county jail for not more than one year oalfine not ~ History: 1985a. 181

exceeding$1,000, or by both such fine and imprisonment. ) S
132.25 Common law rights. Nothing in this chapter ffcts

132.19 Use of mark without authority . Every person who anyright in a mark which is acquired under common. law
knowingly and wilfully uses or displaythe genuine mark of any  History: 1985 a. 181
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